
County.Alexanderv.Hunsaker1866.] 389

Syllabus. Opinion of the Court.

execution of the this was as with so withwill, for, deeds,proper,
— the them invalidate themcannotwills, parties bymaking

their own madedeclarations orparol previously subsequently.
Jackson ex dem. v. 2 Johns. Stevensv.31; Vanclear,Kniffer,
3 C. C. 465 13 C. L. 490 ComWash. Provis v.; Rowe, ;Sug.
stock v. 8 incited defendantHadlyne, Cowen, 263, by error,
and to which others be added. There no error inmight being
the the must be affirmed.record, judgment

Judgment affirmed.

HunsakerNicholas

v.
County.Alexander

County — compensation. UponTreasurers their aE assessments and
by county purpose discharging anya for the of Habilities,coHections of its the

Feb., 1865,of counties named in thetreasurers those act of of16th are entitled
§5,000,per pertheto three cent on and one cent onfirst all over that amount.

Agreed from the CircuitCase Court of Alexander county;
H.the Hon. William: Creen, Judge, presiding.

The state of facts whichupon this caseagreed was submitted,
in theappear opinion.

Wall &Mulkey,Messrs. andWheeler, Messrs. O’Mel-
veny & for the in error.Houck, plaintiff

Olney &Messrs. for the indefendant error.Lansden,

Mr. Justice Lawrence thedelivered of the Court:opinion

This case comes before us on the state offollowing agreed
facts.

“It is to submit the case above toentitled,hereby agreed
the Circuit of for theCourt said decisioncounty upon following

state of the either to takewith toagreed facts, partyprivilege
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case to onthe the Court the same ItSupreme facts-. is ad-
mitted that the is treasurer of said Alexanderplaintiff county;

the Court ofthat said on the 9th ofCounty county, day Septem-
alevied tax of1865, four-tenths cent allber, per upon property

in said real and to the currentcounty, defraypersonal, expenses
alsoof said five-tenths of one cent to redeem out-county; per
also two-tenths of theorders; one cent forperstanding sup

of also four-tenths of cent theone forport paupers; per pay-
ofment interest certain bonds issued saidupon by county by
of an tovirtue act enable the of Alexander to build acounty

house andcourt 1866.jail, approved 12,February
is admitted allIt also and thatagreed, moneys, county

and certificates,orders collected virtue of and alljury by any
the levies are received and theof disbursedaforesaid, plaint-by

treasurer of saidasiff, county county.
isIt therefore submitted or thenot,whether, ofprovisions

inof an act relation to the fees of certainsection 4, officersin
named,counties thereincertain approved 16,February 1865,

this andto whether the saidcase,are applicable isplaintiff
its andentitled to the benefit of to receive theprovisions,

thereinadditional forcompensation provided for, receiving
theand collectedetc., virtue ofmoneys, by thedisbursing
and iflevies not to all of saidaforesaid, to which oflevies,

them.”

actof the of aboveThe fourth section referred1865, to, pro-
that the treasurers of certain countiescountyvides therein

onallowed three cent thenamed be fivepershall first thou-
revenue assesseddollars of forcountysand andcounty purposes,

all over five thousandcentum on in additionone todollars,per
now- Thebythe allowed law. incompensation only question
whether the various taxes referredis,the case above topresent

revenue. We areare to be ofconsidered county opinion they
andare be that the entitledto so treasurer is to hisregarded,

them revenue.centum as such are taxes leviedTheyjper upon
and collected the for the ofby county purpose discharging

are as muchcounty liabilities. to be consideredThey county
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Syllabus.

currentas that of the taxes levied to defrayrevenue portion
and the causebeThe must reversedexpenses. judgment

remanded.
reversed.Judgment

et al.FittsMontreville
v.

Nancy et al.Davis

Mobtgage — estate,party and aa real takesWhere sells1. Ken—notice.
recorded,money, itpurchase and it ispremises themortgage on to securethe

person judg-fact; recoveringa athe and thirdlien and notice ofbecomes a
Court, acquires thein Circuit a lien onagainst mortgagor, thement the

priority insubject to satisfaction.premises, mortgage,the which is entitledto
mortgagor,a under suchSame—reeomeyomce by mortgagor. Where2.

circumstances, thus thereconveys premises mortgageethe and cancelstothe
thereby destroyed,debt, judgment is not butlien of the creditormortgage the

acquiring equityto the ofmay, selling judgment, and titleunder hishe after
by paying mortgage and interest.premisesthe the debtredemption, redeem

died, occupieshis thejudgmentthe has administrator sameAnd when debtor
premises.to therelation

— bymortgagee receiving conveyancearedemption. Aequity8. Same of
lien,therebymortgagorthe not is itpremises from does lose his norof the

by judgment. judgmentIf the orjunior incumbrance creditorpostponed to a
equityby judgment, acquires the ofunder therepresentatives, ahis sale

debt,mortgagesubject paymentto of theredemption, it theremains
Judgment — judgmentaplaintiffWhere a recovers4. Ken—execution.

year,dies, a the lien is lost asfor more thanand and no execution is issued
redemption.person purchasing equitythe ofagainst ormortgagora other

but,by plaintiff, to itlost the death of a continuejudgmenta is notThe lien of
rendered,beyond year day term it was thethe of the at whicha from last

office,copy andfile a of letters in the clerk’s sueadministrator should his
execution, execution,byout the A sale on an first suedas authorized statute.

year, againstexpirationout title the mort-after the of the confers no as
gagee.

deed, althougha5. on Such sheriff’sShebiWs deed—cloud title.
owner,title,incompetent convey uponto title of the as willis such a cloud the

equity entertainingwarrant a of in a bill for its removal.court

Writ to Court of ofof Ebbob the Circuit the Wil-county
William:liamson the Hon. J.; Allen, Judge, presiding.


